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CURRENT DECISIONS 293 

Equity — Bills to Construe Wills — No Jurisdiction When Will is Unam- 
biguous and Adverse Claim Merely Verbal. — A testator devised land "to my 
daughter . . . during her natural life and at her death . . . unto the 
heirs of the said [daughter]." The daughter's children asserted that she had 
only a life estate, and that they owned the remainder in fee. She thereupon 
filed a bill in equity to construe the will and to remove the cloud from her 
title. Held, that the court was without jurisdiction to construe the will or to 
remove a cloud, since the will was clear and unambiguous in devising a fee 
simple estate under the rule in Shelley's case, and merely verbal claims 
against an owner in possession did not constitute a cloud on the title. 
Greenough v. Greenough (1918, 111.) 120 N. E. 272. 

Although the court declined jurisdiction to construe this will because clear 
and unambiguous, they actually rendered a declaratory judgment giving the 
plaintiff in substance the very relief she sought. The utility of declaratory 
judgments and the desirability of legislation which shall bring about this 
needed procedural reform are discussed in an article by Prof. Borchard (1918) 
28 Yale Law Journal, i, 105. 

Infants— Right to Sue— Infancy as Excuse for Failure to Give Statu- 
tory Notice.— As a condition precedent to the recovery of damages for per- 
sonal injuries from a municipal corporation, a statute required "any person" 
about to sue to give notice within six months of the date of the injury. The 
plaintiff, a child of seven at the time of the alleged injury, failed to give notice 
within the time specified. Held, that the plaintiff was nevertheless entitled to 
recover. McDonald v. City of Spring Valley (1918, 111.) 120 N. E. 476. 

The decision settles for Illinois a point upon which the authorities in other 
jurisdictions are divided. New York has long taken the view which pre- 
vailed here. Murphy v. Village of Fort Edward (1915) 213 N. Y. 397, 107 
N. E. 716. Mere infancy is not enough, however; it must be such as to 
produce inability to give notice. Winter v. City of Niagara Falls (1907) 190 
N. Y. 198, 82 N. E. 1101. Some jurisdictions give the language of the statute 
a literal interpretation which bars the infant from suit unless notice was 
given. Toney v. Decatur (1911) 175 l n d. 98, 93 N. E. 540; Peoples v. Val- 
paraiso (1912) 178 lnd. 673, 100 N. E. 70. Many statutes fortunately contain 
provisions making exceptions for physical and mental inability to give notice. 
For other authorities see 32 L. R. A. (N. S.) 350; 13 Ann. Cas. 488. 

Municipal Corporations— Powers— Ordinance Requiring Disclosure of 
Ingredients of Medicines Invalid.-Ah ordinance of the Board of Health of 
New York City provided that no "patent" or "proprietary" medicines should 
be sold in the city unless the names of the ingredients, except those physiolog- 
ically inactive were filed with the Board of Health, the records of the same 
to be open only to persons specified in the ordinance. The plaintiffs, druggists, 
sought to restrain the enforcement of the ordinance. Held, that as the ordi- 
nance forbade the sale, except on the conditions specified, not only of medicines 
to be acquired in the future but also of medicines already on hand, it was 
beyond the powers of the Board of Health as granted by the city charter. 
h.tougera & Co., Inc. v. City of New York (1918, N. Y.) 120 N E 642 

Inasmuch as druggists did not know and had no reasonable means of finding 
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